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DECISION OF 
THE SASKATCHEWAN REAL ESTATE COMMISSION 

AND CONSENT ORDER 
 
 
Kotlar (Re), 2020 SKREC 3 
 

Date: May 4, 2020 
Commission File:  2015-34 

 
 
 

IN THE MATTER OF 
THE REAL ESTATE ACT, C. R-1.3 AND 

IN THE MATTER OF REGINALD KOTLAR 
 
 
Before: A Saskatchewan Real Estate Commission Hearing Committee
 comprised of the following: 
  
 Randy Touet - Chairperson 

 Paul Jaspar                               

 Anne Parker                            

 

CHARGE and ADMISSION OF MISCONDUCT: 
 
[1] The registrant is charged with and is admitting to professional misconduct as 

follows: 
 

Count 1: 
 
That, contrary to section 39(1)(c) of The Real Estate Act, Mr. Kotlar breached 
Commission Bylaw 712(c) by permitting unregistered personnel to perform the 
duties of a registrant on behalf of the brokerage. 

 
LEGISLATION:   
 
[2] Section 39(1)(c) of The Real Estate Act states:  

 
“Professional misconduct is a question of fact, but any matter, conduct or 
thing, whether or not disgraceful or dishonourable, is professional 
misconduct within the meaning of this Act, if…it is a breach of this Act, the 
regulations or the bylaws or any terms or restrictions to which the registration 
is subject.” 
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[3] Bylaw 712(c) states:  

 
“A broker or branch manager shall be responsible for…ensuring that the brokerage 
utilizes only registered personnel to perform the duties of registrants on behalf of 
the brokerage.” 

 
FACTS:   
 
[4] In accordance with subsection 9(4) of The Real Estate Regulations (“the 

Regulations”), the Hearing Committee accepts Reginald Kotlar’s Statement of Facts 
and Admissions, which includes the following relevant points: 
 

[5] Mr. Kotlar was continuously registered as a salesperson under the provisions of 
The Real Estate Brokers Act and The Real Estate Brokers Act, 1987 in the 
Province of Saskatchewan with the Superintendent of Insurance and the 
Saskatchewan Real Estate Commission from April 11, 1975 through December 15, 
1987, and April 6, 1993 through November 30, 1994. He was continuously 
registered as a broker under the provisions of The Real Estate Brokers Act, 1987 
and The Real Estate Act in the Province of Saskatchewan with the Saskatchewan 
Real Estate Commission from December 1, 1994 until April 25, 2018. 
 

[6] Mr. Kotlar has been continuously registered as an associate broker under the 
provisions of The Real Estate Act in the Province of Saskatchewan with the 
Saskatchewan Real Estate Commission since April 25, 2018. 

 
[7] Mr. Kotlar has taken the following real estate courses: 

 Pre-March 1976 Licensing Course; and 

 Real Estate 350. 
 

[8] Mr. Kotlar has completed the continuing professional development seminars each 
registration year since 2001-2002. 
 

[9] At the time of the breach, Mr. Kotlar was registered under the provisions of The 
Real Estate Act as a broker with Norland Realty Ltd. O/A Sutton Group – Norland 
Realty. 

 
[10] Mr. Kotlar is presently registered under the provisions of The Real Estate Act as an 

associate broker with 101076621 Saskatchewan Ltd. O/A Royal LePage Varsity. 
 
[11] At all relevant times to this matter, Mr. Kotlar kept an extra lockbox key in the 

closing room of his office for registrants who forgot their own key or had a key that 
needed charging. All registrants of his brokerage were welcome to use it and the 
code was stored inside the case. Use of this lockbox key was not monitored. 
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Assistant A 
 

[12] Assistant A is not, and has never been, registered with the Saskatchewan Real 
Estate Commission. 
 

[13] Assistant A worked for Mr. Kotlar as an unlicensed assistant. Mr. Kotlar understood 
that Assistant A intended to obtain registration with the Saskatchewan Real Estate 
Commission. 
 

[14] Assistant A placed an advertisement regarding Property A. Interested buyers were 
invited to contact “[Assistant A] @ [phone number] Sutton Group – Norland Realty”.  
 

[15] Mr. Kotlar had asked Assistant A to place advertisements on Facebook and Kijiji on 
his behalf. Mr. Kotlar provided Assistant A with the written advertisement and 
Assistant A would type it into Kijiji.  
 

[16] Mr. Kotlar was not aware of any advertising Assistant A was doing on his own. 
 

[17] On May 29, 2015, Mr. Kotlar showed Property B with Assistant A. Assistant A was 
present because the Buyers had a poor command of the English language. 
Through Assistant A, Mr. Kotlar told the Buyers how the process worked, 
discussing agency, ancillary forms, home inspections, etc. Mr. Kotlar discussed 
what he felt would be a reasonable offer and told them they would have to put down 
a deposit which would not be at risk until conditions were removed. He told the 
Buyers they would lose their deposit if they did not complete the transaction after 
conditions were removed. Mr. Kotlar was assured by the Buyer with the best grasp 
of English and by Assistant A that the Buyers understood what Mr. Kotlar had told 
them. 
 

[18] After showing Property B to the Buyers, Assistant A contacted Mr. Kotlar and 
advised that the Buyers were interested in writing an offer. 
 

[19] Mr. Kotlar allowed Assistant A to prepare the offer and send it to Mr. Kotlar for 
review. He believed this would be good practice for Assistant A. 
 

[20] Mr. Kotlar and Assistant A met with the Buyers and explained the offer, which the 
Buyers indicated they understood. 
 

[21] On May 29, 2015, the Buyers signed an offer to purchase Property B. Mr. Kotlar 
was named as the salesperson representing the Buyers. Assistant A witnessed the 
Buyers’ signatures on both the offer and the attached Schedule “A”.  
 

[22] On May 30, 2015, Assistant A sent the offer to the Seller’s Agent by email.  
 

[23] On or about June 16, 2015, Mr. Kotlar sent the Seller’s Agent a copy of an 
Amendment by email and requested that she have her client sign it. She noted that 



 

 

 

Decision and Consent Order SREC #2015-34  4 

the Amendment only included the name of one of the two buyers listed on the offer, 
that the date, contract number and address were all incomplete and that the 
document included changes she had not discussed with Mr. Kotlar.  
 

[24] The Seller’s Agent called Mr. Kotlar to discuss the issues with the Amendment. Mr. 
Kotlar told her that Assistant A had done the form wrong. 
 

[25] On June 16, 2015, the Seller’s Agent made changes to the Amendment, had the 
Seller sign it and sent it back by email on June 17, 2015. 
 

[26] The Buyers signed the June 16 Amendment on June 17, 2015. Assistant A signed 
as witness to the Buyers’ signatures.  
 

[27] On June 17, 2015, Assistant A emailed the Seller’s Agent requesting the signed 
offer to purchase and the new home warranty document, as well as an extension to 
the date to remove conditions.  
 

[28] Assistant A sent another email to the Seller’s Agent on June 17, 2015, attaching the 
floor plans of Property B and an amendment for possession date change.  
 

[29] On June 18, 2015, the Seller’s Agent and Assistant A corresponded about adding 
another buyer to the contract. 
 

[30] Assistant A sent the Seller’s Agent a copy of the original Residential Contract of 
Purchase and Sale on which he had crossed out one of the original two Buyers and 
added two new buyers.  
 

[31] On June 18, 2015, the Buyers signed a new copy of the June 16 Amendment. The 
name of one of the original buyers had been crossed out and the names of two new 
buyers had been written in. Assistant A witnessed the Buyers’ signatures.  
 

[32] Assistant A provided these documents to the Seller’s Agent by email.  
 

[33] On June 25 and 26, 2015, the Buyers and the Seller signed an Amendment 
extending conditions to July 4, 2015 and setting out the names of four buyers. 
Assistant A witnessed the Buyers’ signatures.  
 

[34] On July 3 and 4, 2015, the Buyers and the Seller signed an Amendment extending 
conditions to July 8, 2015. Assistant A witnessed the Buyers’ signatures.  
 

[35] On July 8, 2015, the Buyers signed a Notice to Remove Conditions removing two 
conditions on the offer to purchase. Assistant A witnessed the Buyers’ signatures 
and emailed the document to the Seller’s Agent.  
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[36] On July 10, 2015, the Seller’s Agent replied to Assistant A’s email advising that the 
condition requiring the Buyers to pay an additional $7,500 deposit once financing 
was approved needed to be removed as well.  
 

[37] On July 29, 2015, Mr. Kotlar emailed the Seller’s Agent to advise that he and 
Assistant A had a “parting of the ways”. Mr. Kotlar told her that Assistant A had sent 
Mr. Kotlar an offer on a house which was a “lowball” and Mr. Kotlar told Assistant A 
that he wouldn’t present it. Mr. Kotlar further advised that, before Assistant A could 
get a better offer, Mr. Kotlar found out that he wouldn’t let another registrant from 
the brokerage leave a card in the house and wanted her to tell his cousins that he 
was a REALTOR® which was not true.  
 

[38] Assistant A remained involved in the transaction on Property B because he was 
needed to translate between Mr. Kotlar and the Buyers. Only one of the Buyers 
spoke English well.  
 

[39] On September 5 and 10, 2015, the Seller and the Buyers signed an Amendment 
moving the possession date to October 15, 2015. Assistant A witnessed the 
Buyers’ signatures.  
 

[40] On October 14, 2015, one of the Buyers texted the Seller’s Agent asking for a 
further extension of the possession date. The Seller’s Agent suggested that the 
Buyer should talk to her own REALTOR®. The Buyer replied, “Anyways I did talk to 
[Assistant A].”  
 

[41] Because Assistant A and the Buyer who was fluent in English were both attending 
university, Mr. Kotlar occasionally had Assistant A deliver the documents to the 
Buyer or pick up signed documents from the Buyer. 
 
Assistant B 
 

[42] Assistant B was registered as a salesperson with Sutton Group – Norland Realty 
from September 19, 2007 through October 31, 2008. 
 

[43] In 2008, Assistant B and her husband were required to leave Canada because their 
application for a renewal of their work visas had been denied. 
 

[44] When Assistant B returned to Canada, she was interested in returning to the real 
estate industry. She contacted Mr. Kotlar and he hired her as an assistant. 
 

[45] In 2014, Assistant B began completing the educational courses required to again 
become a registrant. As of February 9, 2015, Assistant B had completed all of the 
required courses to trade in residential, commercial and farm real estate. 
 

[46] People who knew Assistant B contacted her to let her know they would be happy to 
use her services. As Assistant B had not yet completed her courses, she asked Mr. 
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Kotlar if he could show a property to these people. Mr. Kotlar did so and Assistant B 
was present to translate where necessary. 
 

[47] Another individual approached Assistant B looking for housing, but Mr. Kotlar did 
not have the time to help her at that point. Another registrant of the brokerage 
volunteered to help Assistant B out by accompanying her to show the property. 
 

[48] Assistant B wanted to see a listing of Mr. Kotlar’s in the event the current offer on 
the property fell through. Mr. Kotlar was busy and called his client to ask if they’d 
mind if Assistant B came to see the property on her own. Mr. Kotlar explained to the 
client that Assistant B was returning to the industry, but that she was not licensed. 
Mr. Kotlar allowed Assistant B to take his lockbox key and view the property. 
 

[49] Assistant B exchanged texts with a registrant from another brokerage respecting 
another listing on May 28, 2015. She advised that she was Mr. Kotlar’s assistant 
and she wanted to book an appointment to show the property. The showing was 
booked. 
 

[50] Mr. Kotlar’s key was used to access the lockbox on May 29, 2015. 
 

[51] The registrant texted Assistant B after the showing to advise that the lights had 
been left on in the property and no business card was left to show the sellers Mr. 
Kotlar had been there. 
 

[52] Assistant B replied, stating: “Sorry, yes we showed the house, We forgot left 
business card, I turned on some lights Sorry again”.  
 

[53] On May 30, 2015, an offer to purchase Property C was written. Mr. Kotlar was 
named as the salesperson representing the buyer. Assistant B signed as witness to 
the buyer’s signature.  
 

[54] The Listing Agent for Property C received a photo of the offer in a text message 
from Assistant B. 
 

[55] Assistant B corresponded with the Listing Agent by text from at least June 13, 2015 
through June 17, 2015 respecting Property C. In these texts, Assistant B requested 
an amendment and advised that she had accompanied the home inspector for the 
inspection.  
 

[56] On June 17, 2015, Assistant B sent the Listing Agent a text advising that the 
buyer’s mortgage was declined and the deal would not be going through. She 
advised that she had another client whose mortgage had been approved and stated 
that, if he agrees to buy, she will bring another offer without any conditions. 
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[57] The Listing Agent responded to this text message advising that he planned to 
report the situation as Assistant B was not licensed and there was never a 
REALTOR® present at showings. 
 

[58] Assistant B responded, saying: “No, I did my course, I am waiting for June 30, and 
renew my license I was real estate agent before I am working behalf of Reg”. 
 

[59] Mr. Kotlar did not write an offer on Property C. 
 

[60] After being advised of the complaint in this matter, Mr. Kotlar contacted Assistant B 
and asked her to explain what was going on. Assistant B denied ever writing an 
offer on anything in that neighbourhood. 
 

[61] Mr. Kotlar contacted the other registrant at his brokerage who had volunteered to 
help Assistant B and asked if she had been with Assistant B when an offer was 
written on a property in that neighbourhood and was told she had not. 
 

[62] Assistant B became registered as a salesperson with Sutton Group – Norland 
Realty on July 22, 2016. 

 
REASONS: 
 
[63] The Investigation Committee and Reginald Kotlar considered the following as 

relevant in agreeing to the within consent order: 
 
Mitigating Factors 
 
[64] Mr. Kotlar was co-operative with the investigation. 

 
[65] Mr. Kotlar was dealing with challenging personal circumstances at the time of his 

breach of the legislation that drew his focus away from the management of his files 
and brokerage. 
 

[66] Mr. Kotlar is no longer registered as a broker. 
 

Aggravating Factors 

 

[67] There are no aggravating factors. 
 
Previous Sanction History 
 
[68] Mr. Kotlar has a previous sanction history. 

 In Kotlar (Re), 2007 SKREC 4 (file #2006-52), Mr. Kotlar was found to have 
breached Bylaw 726(b) by mistakenly including the fourth level of a multi-level 
home as part of the above ground square footage for advertising purposes. The 
fourth level of the home sat approximately three and one half to four feet below 

http://canlii.ca/t/h407j
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ground level. Mr. Kotlar was issued an order of reprimand and ordered to pay a 
$500 fine for the breach of Bylaw 726(b). 
 

 In Kotlar (Re), 2011 SKREC 9 (file #2009-02), the Deputy Superintendent of 
Real Estate upheld the Hearing Committee’s finding that Mr. Kotlar had 
breached Bylaw 711 by failing to adequately supervise the activity of a registrant 
for whom he was responsible. The registrant from Mr. Kotlar’s brokerage wrote 
a Notice to Remove Conditions that included the statement that “all conditions 
are removed when the Amendment to Residential Contract of Purchase and 
Sale form is signed by the seller and repairs are reviewed by the buyers”. There 
was subsequent dispute between the buyer and seller as to whether or not 
conditions had been removed and to whom the deposit was to be released 
when the transaction collapsed. Mr. Kotlar was issued an order of reprimand 
and ordered to pay a $2,500 fine for the breach of Bylaw 711. 

 
Prior Decisions & Other Considerations 
 
[69] In May of 2012, the Appeals Committee of the Real Estate Council of Ontario 

rendered a decision In the Matter of Suzette Thompson (“Thompson”). The Appeals 
Committee in Thompson set out a series of factors to be considered when 
determining the appropriate sanction for a registrant found in breach of the 
legislation. The factors are as follows: 

1. The nature and gravity of the breaches of the Code of Ethics. 
2. The role of the offending member in the breaches. 
3. Whether the offending member suffered or gained as a result of the 

breaches. 
4. The impact of the breaches on complainants or others. 
5. The need for specific deterrence to protect the public. 
6. The need for general deterrence to protect the public. 
7. The need to maintain the public’s confidence in the integrity of the 

profession. 
8. The degree to which the breaches are regarded as being outside the range 

of acceptable conduct. 
9. The range of sanction in similar cases. 

 
[70] These factors are reasonable considerations and can offer guidance to members of 

a Hearing Committee tasked with crafting an appropriate sanction for a registrant 
found to have committed professional misconduct. These factors have been 
consistently applied in Saskatchewan Real Estate Commission consent orders 
since September 2016. 

 
1. The nature and gravity of the breaches of the Code of Ethics. 

[71] Mr. Kotlar hired two individuals as unregistered assistants to help him manage his 
real estate practice. Mr. Kotlar allowed these individuals to become inappropriately 
involved in real estate transactions and failed to take steps that would prevent 

http://canlii.ca/t/h1sx4
http://www.reco.on.ca/publicdocs/20120531_30074.pdf
http://www.reco.on.ca/publicdocs/20120531_30074.pdf
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these individuals from engaging in conduct that amounted to trading in real estate 
while unregistered. 

 
2. The role of the offending member in the breaches. 

[72] As the broker, Mr. Kotlar was responsible for the actions of his unregistered 
assistants and for the general management of the brokerage that allowed these 
unregistered individuals to operate as they did. 

 
3. Whether the offending member suffered or gained as a result of the breaches. 

[73] There is no evidence to suggest that Mr. Kotlar enjoyed any benefits or suffered 
any losses as a result of his breach of the legislation. 

 
4. The impact of the breaches on complainants or others. 

[74] While there is no evidence of consumer harm, unregistered assistants trading in 
real estate pose a serious threat to the interests of the members of the public with 
whom they are dealing. Unregistered assistants purport to operate as part of a 
registered brokerage, but they lack the education required of registrants and they 
are not subject to regulation by the Commission. 

 
5. The need for specific deterrence to protect the public. 

[75] It must be made clear to Mr. Kotlar that, as broker, he was responsible for ensuring 
the management of his brokerage and its employees in compliance with the 
Commission’s requirements. As Mr. Kotlar is no longer registered as a broker, the 
need to impress upon him the seriousness of a broker’s obligations is somewhat 
less pressing. 

 
6. The need for general deterrence to protect the public. 

[76] All brokers must be reminded that they are responsible for ensuring the 
management of their brokerages and employees in compliance with the 
Commission’s requirements. It must be made clear that there are consequences for 
allowing unregistered assistants to engage in conduct that constitutes trading in 
real estate. 

 
7. The need to maintain the public’s confidence in the integrity of the profession. 

[77] Members of the public must be confident that a representative of a brokerage with 
whom they are dealing is properly qualified to assist them in their transactions and 
that the representative is subject to appropriate oversight by the broker and the 
Commission. 

 
8. The degree to which the breaches are regarded as being outside the range of 

acceptable conduct. 
[78] Mr. Kotlar’s conduct falls below the standard expected of registrants, but it was not 

egregious. 
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9. The range of sanction in similar cases. 
 

A. What is an appropriate sanction for Mr. Kotlar’s breach of Bylaw 712(c)? 
 
[79] There are three previous decisions dealing with breaches of Bylaw 712(c). 

 
[80] In Imperial Properties Corp. (Re), 2019 SKREC 38 (file #2019-01A) (“Imperial”), the 

brokerage was issued an order of reprimand and a $1,250 fine for permitting an 
unregistered employee of the brokerage to sign Property Management Agreements 
on behalf of the brokerage. Unregistered employees of the brokerage handled the 
management of several properties in Regina and when a landlord contacted the 
broker to complain about the level of service received from these unregistered 
employees, the broker responded to advise that he was no longer involved in the 
management of the Regina portfolio. 
 

[81] Imperial Properties Corp. was co-operative with the investigation. 
 

[82] There were no aggravating factors. 
 

[83] Mr. Kotlar’s breach of Bylaw 712(c) is similarly serious to that of the brokerage in 
Imperial. Mr. Kotlar has a previous sanction history, but he is no longer registered 
as a broker and he provided evidence of difficult personal circumstances that 
existed at the time of his breach. 
 

[84] In Dominguez (Re), 2018 SKREC 7 (file #2013-52) (“Dominguez”), Matt Dominguez 
received a $1,000 fine and an order of reprimand for breaching Bylaw 712(c) by 
authorizing a former employee to continue dealing with a transaction after she had 
left the brokerage. On April 16, 2013, Registrant A left the brokerage and became 
registered as a salesperson with a different brokerage. As such, Registrant A’s 
listing of the property reverted to Mr. Dominguez, as he was the branch manager at 
the time. Mr. Dominguez did not assign another salesperson to the transaction.  
 

[85] On May 3, 2013, one of the Buyers was going to view the Property again. 
Registrant A agreed to attend with the Seller, the Buyer, the Buyer’s daughter, and 
a representative of Mr. Dominguez’s brokerage. Mr. Dominguez was not able to 
personally attend the May 3 meeting and was unable to find another salesperson 
from his brokerage to attend. Mr. Dominguez advised Registrant A that there would 
not be a representative of the brokerage present and asked her to handle the 
meeting. Registrant A asked Mr. Dominguez if it was okay for her to continue 
dealing with the transaction; he advised her that it was alright provided she had his 
permission.  
 

[86] Mr. Dominguez had no previous sanction history at the time of the breach, was co-
operative with the investigation and signed a Consent Order acknowledging his 
misconduct.  
 

http://canlii.ca/t/j36j8
http://canlii.ca/t/htm1c
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[87] At the time of the breaches, Mr. Dominguez was registered as a branch manager 
and subsequently became registered as a broker.  
 

[88] Mr. Kotlar’s breach of Bylaw 712(c) is similarly serious to that of the registrant in 
Dominguez. Mr. Kotlar has a previous sanction history, but the seriousness of his 
breach is mitigated by the fact that he is no longer registered as a broker and the 
evidence he produced regarding the challenging personal circumstances he was 
experiencing at the time of the breach. 
 

[89] In Bartlett, (Re), 2008 SKREC 18 (file #2008-31) (“Bartlett”), Keith Bartlett was 
issued a letter of reprimand and a $1,000 fine for breaching Bylaw 712(c) by 
authorizing a registrant restricted to residential real estate to trade in commercial 
property. Mr. Bartlett believed a residential registrant could trade in real estate other 
than her restricted certificate of registration if the broker supervised those actions.  
 

[90] Mr. Bartlett admitted his error and accepted responsibility. He had no previous 
sanction history and was co-operative with the investigation. He cancelled the 
listing as soon as he became aware of the problem. At the time, Mr. Bartlett was a 
long-term registrant. There was no evidence of consumer harm. 
 

[91] Mr. Bartlett did not contact the Commission to confirm his belief. The Hearing 
Committee noted that the potential for harm or liability for a registrant acting beyond 
the scope of their registration is clear. Pleading ignorance is not an excuse for 
improper behaviour. The Committee stated that the Commission took the issue 
seriously for the protection of the public and further breaches by brokers would 
result in serious sanctions. 
 

[92] Mr. Kotlar’s breach of Bylaw 712(c) is more serious than that of the registrant in 
Bartlett. Mr. Kotlar had a previous sanction history and allowed two unregistered 
employees of his brokerage to engage in conduct that constituted trading in real 
estate. However, the fact that Mr. Kotlar is no longer registered as a broker and the 
difficult personal circumstances he was experiencing at the time of the breach 
mitigate against the seriousness of his breach. 
 

[93] An order of reprimand and a $1,500 fine are appropriate sanctions for Mr. Kotlar’s 
breach of Bylaw 712(c). 

 
[94] As Mr. Kotlar has agreed to sign this consent order, there will be no order as to 

costs.  
 
CONSENT ORDER: 
 
[95] In accordance with The Real Estate Act, its Regulations, and the Commission 

Bylaws, and with the consent of Reginald Kotlar, and the Investigation Committee 
of the Saskatchewan Real Estate Commission, the Hearing Committee hereby 
orders: 

http://canlii.ca/t/h3sqt
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[96] With respect to Count 1, the charge of professional misconduct contrary to section 

39(1)(c) of The Real Estate Act for breach of Bylaw 712(c): 
a. Reginald Kotlar shall receive an order of reprimand for the violation of Bylaw 

712(c); 
b. Reginald Kotlar shall, within 60 days of the date of this order, pay to the 

Saskatchewan Real Estate Commission a $1,500.00 fine for the said violation of 
the Act; and  

c. Reginald Kotlar’s registration shall be terminated if he fails to make payment as 
set out above. 

 
[97] There shall be no order as to costs. 
 
Dated at Saskatoon this 4th day of May, 2020. 
 
        “Randy Touet”            , 
Randy Touet, Chairperson 
 
 


